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Court’s Ruling against TREE
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(REPUBLIC OF LIBERIA) IN THE DEBT COURT FOR MONTSERRADO COUNTY
(MONTSERRADO COUNTY) SITTING IN ITS JUNE TERM A.D...................2009
BEFORE HIS HONOR..JAMES E. JONES .......................JUDGE, DEBT COURT

NINGBO JUJIN INVESTMENT Ltd. MOVANT/PLAINTIFF vs. TROPICAL RESERVES
ENTERPRENURIAL ENTERPRISES (TREES) RESPONDENT/DEFENDANT

COURT’S RULING ON MOTION FOR SUMMARY JUDGMENT

Plaintiff NINGBO JUGIN filed this Action of Debt against Defendant TREES i

February 18, 2009, claiming the amount of US$ 798,336.00 representing the
principal plus interest of 10% and 20% agreed upon by the Defendant to pay to
plaintiff following Defendant’s default.

The said amount was given to Defendant by Plaintiff under a logging investrment

Agreement whereby the Defendant was to supply certain quantities of timbers and
logs to the Plaintiffs within a certain time period which Defendant failed to do.

Plaintiff attached the following documents to its complaint: a receipt for
US$350,000.00, signed by Defendants Chairman Clir. Peter Amos Georg. il d

5 March 2008, a Cancellation of logging Investment Agreement dated 20 iy
2008 wherein Defendant agreed to refund Plaintiffs money signed by Plaintiffs
Chairma]'l Zhang Chang Shan and Defendant's Chairman Peter Amos George Jr.
Letter from Defendant’s Chairman Peter Amos George Jr. to Plaintiff's Chairman
Mr. Zhang Chang Shan dated 24 August 2008, by which Defendant affirmed and

Confirmed to Plaintiff that it would make the aforementioned refund to Plaintiff on
or before 15 October 2008, and that should Defendant fail to make the said reiund

within the time specified, then Defendant would pay 10% interest on the initial

amount up to the scheduled date, and an interest of 20% for each additional r.on:
of delay; another letter from Defendant’s Chairman Peter Amos George Ji. to Clii.

Emmanuel B. James of Plaintiff's Legal Counsel dated 9 December 2008, in reply
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to Plaintiff Counsel's letters of 01/12/08 and 05/12/08 and also referring to the
outcome of a meeting held in the said Counsel's Office on 08/12/08, and containing
a schedule for the refund by Defendant of Plaintiffs US$353,000.C0 as follows:
January 25, 2009 ... US$50,000.00, March 15, 2009 ...US$50,000.00, May 5,

2009 US$123,000.00, and June 30, 2009 ...US$130,000.00 — a total of
US$353,000.00; another letter from Defendant's Chairman Peter Amos George

Esq., to Clir. Emmanuel B. James of Plaintiff's Counsel, acknowledging Plzintiff's
response to Defendant’s letter of 9/12/08, and expressing Defendant's inability

to make an advance partial refund of US$19,000.00 by 19 December since its
logging operation had just commenced. Defendant concluded the said letter with

a prayer that Plaintiff uphold Defendant's refund payment terms as was slaled in
Defendant's letter of 9 December 2008.

Plaintiff also attached to its Complaint four communications from Clir. James to
Defendant dated February 9, 2009, January 27, 2009, December 5, 2008,and

December 5, 2008, all relating to Defendant's failure to meet its refund obligation

to Plaintiff.

Defendant filed an Answer on 9 March 2009, which admitted the indebtecness to
Plaintiff, but attempted to avoid present liability by alleging that Plaintiff premature
withdrawal of support to Defendant brought about hardship to Defendant.
Defendant also alleged in count # 4 of its Answer that it only agreed to refund
Plaintiffs money in order to keep its good reputation with another Chine=e Investor
but only after it commenced the sale of logs from one of its subsidiaries.

Upon Motion to Strike filed by Plaintiff on 17 March 2009, Defendant's Answer
Was stricken from the records for lack of verification.

On 9 May 2008, Plaintiff filed this Motion for Summary Judgment, claiming that
there is no genuine issue as to any material fact, and that Plaintiff is entitled to

"5; Judgment as a matter of law.
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The Motion for Summary Judgment was (according to copy of the receipt made
available to the court) received by Defendant's Security Director Myers S. Dorbor,

on May 9, 2009, but Defendant has failed to file any Resistance thereto even
though two notices of assignments have been served upon Defendant and

returned served for the Disposition of this Motion.
On the day and date scheduled for the disposition of the Motion for Summary
Judgment, neither Defendant nor its Counsel was present in Court even though

the Notice of Assignment for the disposition of the said Motion was served and
returned served.

At the call of the Case for disposition of the Motion and following notation of
representation, Clir. Emmanuel B. James of Counsel for Plaintiff movec Court to
rule Defendant to Default on Motion, and grant Plaintiff's Motion for Summary
Judgment, invoking section 10.7 of the Civil Procedure Law.

This Section says in its relevant portion that if a party fails to appear to cppose a
motion, the motion shall be granted upon proof of service of the notice 2nd motion
papers.

The Notice of assignment for disposition of the motion on 10 June 2009 at 2pm
Was served and returned served by the Sheriff of the Court, and the Moiun
Papers were received by Plaintiff's Director of Security according to copy of the
Document receipt made available to the Court.

Notwithstanding the foregoing, the Court allowed Plaintiff to argue its si4= «f -
motion.

The question to be answered by the Court now, is whether or not Plaintiff is
entitled to Summary Judgment as claimed?

Perusal of the evidence shows that the Defendant has never denied its
indebtedness to Plaintiff. In fact defendant has always admitted its indebtedness
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to plaintiff, but has always requested additional time to make payment even with
volunteered Interest which interest Plaintiff has disregarded by omitting it from the
motion for Summary Judgment. It was Defendant itself who communicatec its own
repayment schedule to Plaintiff by letter dated 9 December 2009 in which it cffered
to refund Plaintiffs money in January, March, May and June 2009 which-Piaintif.-
which Plaintiff accepted, but which Defendant has failed to keep.

Defendant's contention that it was Plaintiffs untimely withdrawal of support which

brought the financial hardship upon it, and that it (Defendant) was only to
commence refund to Plaintiff when its subsidiary began harvesting logs have no

evidential foundation in the record.

In consideration of the foregoing, this Court finds that there is no genuine issue

of any material Fact to warrant the taking of evidence in this Case, and that the
Plaintiff is entitled to Judgment as a matter of law.

WHEREFORE AND IN VIEW OF THE FOREGOING, the Motion for Summiry
Judgment is hereby granted, and Defendant is hereby adjudged liable to Plaintiff
In the amount of US$353,000.00 plus cost of these proceedings, Plus Tntereste

The Clerk of Court is hereby ordered to prepare the bill of cost and place the same
in the hands of the Sheriff to be served on the Counsels of record to be taxed by

them and thereafter approved by the Court for the payment of the full jucgi.ent
sum. And it is hereby so ordered.

GIVEN UNDER MY HAND AND SEAL OF COURT THIS (2({/ Zr[)AY CF J

A.D. 2009 .
. _ —_— //{f;?;‘;—lr
° I—W// |
/4 [

JAMES E. JONES
JUDGE
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